
Introduced by Council Member Boyer & Co-sponsored by CM Love:
ORDINANCE 2011-727
AN ORDINANCE CONCERNING DOWNTOWN SIDEWALK CAFES AND BARS AND SIDEWALK CAFES; AMENDING SECTIONS 250.801 (DEFINITIONS) AND 250.806 (LOCATION RULES AND REVIEW), PART 8 (DOWNTOWN SIDEWALK CAFÉS AND BARS) AND SECTIONS 250.902 (AREA OF APPLICATION), 250.903 (DEFINITIONS), 250.906 (APPLICATION FOR PERMIT), 250.907 (LOCATION RULES AND REVIEW) AND 250.909 (FORM AND CONDITIONS OF PERMIT), PART 9 (SIDEWALK CAFES), CHAPTER 250 (MISCELLANEOUS BUSINESS REGULATIONS) AND SECTION 656.401 (PERFORMANCE STANDARDS AND DEVELOPMENT CRITERIA), SUBPART A (PERFORMANCE STANDARDS AND DEVELOPMENT CRITERIA), PART 4 (SUPPLEMENTARY REGULATIONS), CHAPTER 656 (ZONING CODE), ORDINANCE CODE TO EXPAND THE PARK AND KING STREETS SHOPPING DISTRICT AND INCLUDE THE SAN MARCO BOULEVARD AND STOCKTON STREET SHOPPING DISTRICTS TO THE AREAS ELIGIBLE FOR SIDEWALK CAFES AND MODIFY SIDEWALK CAFÉ AND DOWNTOWN SIDEWALK CAFÉ AND BAR REGULATIONS CONCERNING THE LOCATION OF SUCH ACTIVITIES; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Sections 250.801 (Definitions) and 250.806 (Location rules and review), Part 8 (Downtown Sidewalk Cafes and Bars), Chapter 250 (Miscellaneous Business Regulations) Ordinance Code amended.  Sections 250.801 (definitions) and 250.806 (Location rules and review), Part 8 (Sidewalk Cafes and Bars), Chapter 250 (Miscellaneous Business Regulations), Ordinance Code, are amended in part to read as follows: 

CHAPTER 250. MISCELLANEOUS BUSINESS REGULATIONS.

*  *  *

PART 8. DOWNTOWN SIDEWALK CAFES AND BARS.

*  *  *

Sec. 250.801. - Definitions.

Bar means a bona fide standard bar located within the boundaries of the Bay Street Town Center Entertainment Zone E-Town  (Entertainment Town) Zone and shall be subject to the following criteria: 

*  *  *
c.
The bar owner shall, in addition to all other requirements of law, take reasonable steps to insure that alcoholic beverages are consumed only by patrons of the bar who are of legal age and not by passersby or persons who are not of legal age or who are obviously intoxicated. Patrons of the bar shall not be allowed to leave the bar or sidewalk cafe area while drinking alcoholic beverages. Reasonable steps shall include the use of moveable barriers, such as moveable planters or fences to define the permitted area, supervision of the outside area by security or staff personnel, and/or surveillance by electronic monitors. Failure by the bar owner to take such reasonable steps and use them at all times that alcoholic beverages are consumed in the sidewalk cafe area is grounds for termination of the sidewalk cafe permit and shall not be deemed an adverse action against the issuance of any future the sidewalk cafe permit. 

*  *  *
Operate a downtown sidewalk cafe or bar means serving food or beverage (including alcoholic beverages) if the cafe or restaurant, or bar is legally authorized to serve same) from a an adjacent cafe, restaurant or bar to patrons seated at tables located within the sidewalk area or alleyway immediately adjacent to the café, bar or restaurant frontage. Excluded and precluded from this definition is the preparation or storage of food/beverage (including alcoholic beverages) on the sidewalk or alleyway. Such approved and valid sidewalk cafe or bar permitted areas are deemed part of the permitted premises for all requirements of the law. 

Sidewalk means the paved pedestrian walkway alongside the street that portion of the street between the curb lines or the lateral lines of roadway and the adjacent property lines intended for use by pedestrians. 

Adjacent means being located in the area bounded by the café, bar or restaurant property, the invisible line extending from the property side lot lines to the street, and the street. For those café, bar or restaurant properties that are located at the intersection of two or more streets, the area includes that portion of the sidewalk located between the invisible line extending from the two property front lot lines to the street.      
*  *  *
Sec. 250.806. - Location rules and review.

The applicant will be guided by the following in the drawing required in Section 250.804(4): 

(1) The area to be considered must have sidewalks or alleyways which are 12 feet in width or greater. This condition can be reduced if such reduction will not have a detrimental impact on the public health, safety or welfare nor impede pedestrian travel along the sidewalk or alleyway, as determined by JEDC. 

(2) Downtown sidewalk cafes or bars proposed for areas which have a high density of pedestrian usage will be located such that there is a clear pedestrian passageway of at least six feet; otherwise, four feet of clear pedestrian passageway will be required. This condition can be reduced if such reduction will not have a detrimental impact on the public health, safety or welfare nor impede pedestrian travel along the sidewalk or alleyway, as determined by JEDC. 

(3) The proposed location shall be approved by JEDC.

(4) JEDC may require the The downtown sidewalk cafe or bar area shall to be separated from the designated pedestrian passageway by barrier, such as a planter, decorative wall or fencing surrounding the perimeter. If required, the The height of the barrier, decorative wall or fencing shall be at least three feet. If a hole in the sidewalk is used for the barrier, it shall be capped when the barrier is not in place. The barrier, fence or wall shall be of material and design in keeping with the character of the neighborhood.
(5) No obstruction shall be placed within 18 inches of the face of any curb, within five feet of any fire hydrant, fire exit, or building entry, nor within ten feet of any bus stop. 

*  *  *
Section 2.

Part 9 (Sidewalk Cafes), Chapter 250 (Miscellaneous Business Regulations) Ordinance Code amended.  Part 9 (Sidewalk Cafes), Chapter 250 (Miscellaneous Business Regulations), Ordinance Code, is amended in part to read as follows: 

CHAPTER 250. MISCELLANEOUS BUSINESS REGULATIONS.
*  *  *

PART 9. SIDEWALK CAFES.
*  *  *

Sec. 250.902. - Area of application.

The provisions of this Part shall apply only to the following shopping districts: 

*  *  *
(c)
Park and King Streets shopping district comprising an area of Park Street from Acosta King Street to James Street and King Street from Herschel Street to College Street; and 

(d)
San Marco Square shopping district comprising an area consisting of Hendricks Avenue from San Marco Boulevard to Atlantic Boulevard, Atlantic Boulevard from Hendricks Avenue to San Marco Boulevard, and San Marco Boulevard from Atlantic Boulevard to Hendricks Avenue. 
(e)
San Marco Boulevard shopping district comprising an area consisting of San Marco Boulevard between Nira Street/Childrens Way and Laverne Street.
(f)
Stockton Street shopping district comprising an area consisting of Stockton Street between College Street and Myra Street.  

Sec. 250.903. - Definitions.

(a) Operate a sidewalk cafe means serving food or beverage (including alcoholic beverages if the cafe or restaurant is legally authorized to serve same) from a an adjacent cafe or restaurant to patrons seated at tables located within the sidewalk area immediately adjacent to the cafe or restaurant frontage. Excluded and precluded from such definition is the preparation or storage of food/beverage on the sidewalk. 
(b) Sidewalk means the paved pedestrian walkway alongside the street that portion of the street between the curb lines or the lateral lines of roadway and the adjacent property lines intended for use by pedestrians. 
*  *  *
(f)
Pedestrian passageway means that portion of the sidewalk not within the sidewalk cafe area which is free from obstructions. 
(g)
Adjacent means being located in the area bounded by the café or restaurant property, the invisible line extending from the property side lot lines to the street, and the street. For those sidewalk café properties that are located at the intersection of two or more streets, the area includes that portion of the sidewalk located between the invisible line extending from the two property front lot lines to the street.    

Sec. 250.906. - Application for Permit.

Application for a permit to operate a sidewalk cafe shall be made at the office of the Building Inspection Division, in a form deemed appropriate by the Chief. Such application shall include, but not be limited to, the following information: 

*  *  *
(c) A copy of applicant's occupational license to operate a restaurant associated with adjacent to the sidewalk area which is the subject of the application. The number of chairs to be utilized for the sidewalk cafe must be included in the number of chairs authorized by the license; 

*  *  *
(f)
A drawing (minimum scale of one-fourth inch equals one foot) showing:

(1)
The width of the applicant's existing cafe or restaurant facing the sidewalk area requested to be used, location and swing of doorways, width of sidewalk, distance from curb to building face, if different, location of trees, parking meters, light poles, bus shelter, sidewalk benches, trash receptacles, or any other permanent or semi-permanent sidewalk obstruction(s); and 

(2)
The area requested for use as a sidewalk cafe containing the location and size of the tables and chairs, umbrellas (if any), and any features used to delineate the area such as portable planters, etc. 

(3)
The location of the pedestrian passageway, which may be located within the boundaries of the sidewalk cafe.   
Sec. 250.907. - Location rules and review.

The applicant will be guided by the following in the drawing required in Section 250.906(f): 

(a) The area to be considered must have sidewalks which are eight feet in width or greater.

(b) Sidewalk cafes shall be located such that there is a clear pedestrian passageway of at least four feet in width, measured from the edge of the sidewalk cafe to the curb, or nearest overhanging obstruction. If cars would be parked at an angle or perpendicular to the curb at the permitted locations, then wheel stops shall be provided by the owner, if necessary, as approved by the Building Inspection Division, so that a car overhang will not interfere with the clear pedestrian passageway required herein. Sidewalk cafes proposed for areas which have a high density of pedestrian usage may be required to have a pedestrian passageway of at least six feet in width.  If an abutting property operates a sidewalk cafe, the pedestrian passageway shall connect with the pedestrian passageway of the abutting sidewalk café. 

(c) The sidewalk cafe boundary shall also include any extension created by the use of an umbrella, unless there is a minimum of eight feet of unobstructed clearance between adjacent grade and the lowest portion of any such umbrella when fully opened. 

(d) No obstruction shall be placed within 18 inches of the face of any curb, within five feet of any fire hydrant, fire exit, building entry nor within ten feet of any bus stop.  

*  *  *
(l)
If there is no on-street parking, then the sidewalk café shall be located at least three feet from the street if the speed limit on the street exceeds 35 miles per hour, unless a physical barrier approved by the Planning and Development Department and Public Works Department, at least three feet in height, is provided between the sidewalk café and the street.  
Sec. 250.909. - Form and conditions of permit.

The permit issued shall be in a form provided by Building Inspection Division. In addition to naming the permittee and other information deemed appropriate, the permit shall contain the following conditions: 

*  *  *
(i)
The permittee shall assure that its use of the sidewalk in no way interferes with sidewalk users or limits their tree free and unobstructed passage. 

*  *  *
(n)
No tables, chairs, umbrellas or any part of a sidewalk cafe, except an awning permitted in accordance with the Code, shall be permitted to encroach within the pedestrian area required in Section 250.907. 

Section 3.

Section 656.401 (Performance standards and development criteria), Ordinance Code amended.  Section 656.401 (Performance standards and development criteria), Subpart A (Performance standards and development criteria), (Part 4 (Supplementary Regulations), Chapter 656 (Zoning Code), Ordinance Code, is amended in part to read as follows: 

CHAPTER 656. ZONING CODE.
*  *  *

PART 4. SUPPLEMENTARY REGULATIONS.
*  *  *

SUBPART A. PERFORMANCE STANDARDS AND DEVELOPMENT CRITERIA. 
*  *  *

Sec. 656.401. - Performance standards and development criteria.

It is the intent of the City of Jacksonville that these supplementary regulation standards and criteria be read in addition to, rather than in lieu of, any other requirement in this Chapter. The following uses, whether permitted or permissible by exception, must meet the criteria listed under each use as a prerequisite for further consideration under this Zoning Code. 

*  *  *
(ee)
Outside sale and service of alcoholic beverages. 

*  *  *
(2)
Permanent outside sale and service shall be allowed subject to the following criteria:

(i)
The area for the outside sale and service shall be limited to an area which is either located 1) on the private property of the existing licensed facility or establishment, or 2) in that portion of the right-of-way bounded by the property of the existing licensed facility or establishment, the invisible line extending from the property side lot lines to the street and the street contiguous to an existing licensed facility or establishment. 

(ii)
The outside area shall be no greater than the inside area for sale and service.

(iii)
Unless the outside area is a downtown sidewalk café or bar, or sidewalk café governed by Chapter 250, the The outside area shall be surrounded by a permanent railing or other barrier at least three and a half feet high; provided, that the barrier may be broken by up to two entranceways no more than four feet wide each.

*  *  *
Section 4. 
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

     /s/  Dylan T. Reingold_______ 
Office of General Counsel

Legislation Prepared By: Dylan Reingold
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